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Abstract This study addresses the question, ‘How can remaining forests be
conserved when these are already individually privatized, and when the people
prefer landuses other than forestry?” These changes in landuse and forest ownership
are demonstrated through a case study of a village in Ifugao, Philippines. A rapid
and continued conversion of forest into agricultural land is observed, particularly for
vegetable farming. Traditionally, most of the village total land area was under
communal land ownership, but now almost half is under de facto private ownership.
This transition in land (including forest) ownership is generally attributed to
increased demand for land which is further attributed to changes in peoples’ values
towards wealth accumulation rather than redistribution, greater integration to the
market economy and a shift towards commercial agriculture. Past forest policies
have been ineffective in regulating the landuse largely because they have not
reflected local reality, and this appears to be true with the present national forest
management strategy of community-based forest management. It is argued that the
granting of land titles will improve forest conservation because it will improve the
enforcement of forest laws and related contractual agreements. Based on the reality
of private land ownership, it is further argued that forest policy in IP land should
include private (individual, family or household) forest management. Given the
possibility that indigenous people may prefer landuses other than forestry or may
sell their property for various reasons, policies should regulate landuse as well as
make it legal for IPs to transfer rights of ownership to ‘outsiders’. There is scope to
improve the implementation of the Indigenous Peoples Rights Act in the
Philippines.
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Introduction

In response to Hardin’s (1968) provocative article, ‘The Tragedy of the Commons,’
various scholars have argued convincingly for a third alternative to privatization or
state regulation in managing the commons which is through collective action (Wade
1987; Feeny et al. 1990; Ostrom 1990). In forest management, this is demonstrated
by the popular implementation of community-based forest management (CBFM) ‘in
various guises’ in both developing and developed countries (Charnley and Poe
2007: 303). CBFM is justified primarily by the logic that forest users are capable of
making and enforcing their own rules more efficiently and effectively than the state.
Empirical evidence supporting CBFM has often included forests occupied by
isolated traditional communities, henceforth referred to as indigenous peoples (IPs),
who have been identified for their distinct culture and value systems including their
association with non-destructive landuse practices and communal landownership.
Interestingly, despite most proponents of the option of communal management not
readily rejecting privatization as an alternative, typically research recommendations
and actual policies on forestry do not include the option of privatization.

Various reasons can be cited for the limited inclusion of privatization as a forest
management option in developing countries. From a practical viewpoint, the main
constraint has been the public ownership status of forests. More underlying reasons,
however, are theoretical and even ideological. Indeed, the antagonism in policy and
in academia against the option of privatization of forests is due in part to various
theories that see privatization as a cause rather than a potential cure to deforestation.
Notwithstanding the importance of appreciating the arguments against privatization,
the limited implementation and discussion of privatization as a forest management
option in developing countries indicates the need to consider its merits. This
especially coincides with a trend in property rights policies in forests occupied by
IPs wherein more rights and especially exclusive ownership are being granted to
them by the state.

White et al. (2004) reported that 11 % of world’s forest land is legally owned by
IPs. The high concentration of biodiversity in areas occupied by IPs (WRI 2005;
Sobrevila 2008) intensifies the importance of this relatively small figure. Further-
more, this area is more likely to expand given the increasing grassroots clamor and
international support for the recognition of IP land rights, as indicated by the UN
Declaration on the Rights of Indigenous Peoples in 2007 emphasizing IPs’ ‘right to
own, use, develop and control the lands, territories and resources that they possess
by reason of traditional ownership...” (Art. 26)(UN 2008). It can be observed,
however, that the ownership granted to IPs is mainly communal rather than
individual land ownership, and clearly does not reflect long-held anthropological
observations that landuse practices and institutions—including traditional property
institutions—are not necessarily static. While improvement in forest management
may be part of the motivation for granting forest resource ‘ownership’ to IPs, the
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limitation to communal ownership favours a CBFM-type of forest management
which may not be a fit for forests that have already been in individual private
ownership, albeit informally.

The Philippines, with only about 24 % forest cover and only 3 % primary forest in
its 30 M ha land area (FMB 2004; Pulhin et al. 2007), has the lowest percentage of
forest cover among countries in Southeast Asia (Laurance 2007). Analyses of
deforestation in the Philippines have identified various factors that led to this current
state of forests, including greater access to forest areas due to road development by
logging concessionaires and by development projects, upland migration and agricul-
tural expansion, as well as government policies and programs that enabled these
processes (Kummer 1992; Vitug 2000; Coxhead et al. 2001; Stenberg and Siriwardana
2002). A regularly cited reason, however, has been the inconsistencies in landuse
policies and insecurity of land tenure of forests, most of which are still considered
publicly owned—at least based on the prevailing national landuse classification.
CBFM became the national forest management strategy in 1995 (Bacalla 2006; Pulhin
etal. 2007). In 1997, the Indigenous Peoples Rights Act (IPRA) was enacted. It follows
the CBFM model of forest management while recognizing IP ownership over their land
because it provides for the issuance of a certificate of ancestral domain title (CADT) or
a certificate of ancestral land title (CALT). It is estimated that the total area that could
be claimed under the IPRA is 6.3 M ha or about 21 % of the total land area of the
Philippines (AITPN 2008), which by extension covers most remaining forest cover.
Following some common assumptions about indigenous people, however, IPRA
assumes that indigenous people (still) have communal ownership and practice non-
destructive landuses which is challenged in this paper.

This paper initially takes a pragmatic approach to the challenge of managing
forests in IP-occupied land with the question: ‘How can remaining forests be
conserved when these are already individually privatized, and when (some)
indigenous groups prefer landuses other than forestry? Through a village case study,
the reality of de facto private (as opposed to communal) land ownership in land
occupied by IPs will be demonstrated. The presentation of the case study follows the
suggestion of Barbier et al. (2010: 100) that the analysis of the drivers of landuse
change must focus on changes in land values over time. Incidentally, this emphasis
on changes in land values can be subsumed under an arguably broader value theory
beyond price valuation as have been expounded by Mises (1949). He argued that
because value is subjective analysis of various social phenomena, including here
changes in landuse and property institutions, should start at the individual level as
individuals purposively act to achieve their perceived valuable goals. The drivers of
the present landuse are identified starting with a description and analysis of what
was ‘traditional.” The term ‘traditional’, here refers loosely to that period when
landuse and land ownership were relatively stable.

The Case Study Area

The study village Eheb (16°40/35'N latitude, 120°56’10'E longitude) is one of 12
official barangays (the smallest political unit in the Philippines) of the municipality
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Fig. 1 Study location. Source: developed from NAMRIA map sheets

of Tinoc, which is located at the north-west of Ifugao province, in the Cordillera
region in Northern Luzon (Fig. 1).

Eheb is a relatively new barangay, established in 1983 from part of barangay
Tukukan, and with an area of about 1,154 ha, following newly agreed barangay
boundary landmarks. Most villagers belong to the Kalanguya ethno-linguistic group
(also referred to as Ikallahan). As of early 2011, the village had 86 households and
470 individual residents. In common with most of the Cordillera region, the village
is at high elevation, ranging from 1,245 to 2,700 masl, has relatively low
temperature and has steep land. It is located near Mt. Pulag, the highest peak
(2,922 masl) in Luzon island. The village of Eheb was selected for this study
because not only could it demonstrate the changing land ownership and landuse, it
was also one of the first barangays to have prepared a barangay landuse plan
(BLUP), through the assistance of the provincial government, which enabled a
wider analysis of forest management options and policies.

Research Method

The traditional landuse' and land ownership in Eheb are contrasted against those of
the present while identifying the factors and processes that led to the transition. The
traditional landuse map was based from a topography map prepared by the National
Mapping and Resource Information Authority (NAMRIA) in 1979 while the present

! The term ‘traditional’ is used loosely here, mainly to contrast the present from that of the past.
Depending on the subject being described, ‘traditional’ would apply to various historical periods where
traditional landuse would be more recent while the traditional culture and values would be further in the
past. In general, these traditions developed within the long Spanish colonial period (1521-1898) where
the Kalanguya people developed distinct cultural practices and identity relative to neighbouring ethno-
linguistic groups.
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landuse map was based from a WorldView-1 satellite image of the village taken in
March 2010. The present landuse is perceptible in the satellite image and was
delineated after some ground verification. The traditional landuse was verified with
some older people who could recall the landscape in 1979. In Eheb, de facto private
landownership (i.e. where the exclusive right to use, transfer or sell is assigned to a
person and not to all members of the village) are partly indicated in their BLUP, a
document that most households signed in 2008. Following the sketched landuse, the
privately owned land was delineated, but after further verification with the villagers
of the earlier designated boundaries or landmarks for communal land (i.e. protected
forest and communal timber land) and the private land (i.e. residential, agricultural
and production forest) land, especially given some clearance patches were supposed
to be within the designated communal land.

Primary data collection commenced after obtaining permission from the
villagers. A meeting was held with the barangay officials and some elders to
explain the purpose of the study and the data to be collected. Given the diversity of
data needed, the lack of written accounts and possible inconsistencies of oral
accounts, individuals knowledgeable of oral history, genealogy and past govern-
ment interventions were identified and interviewed in their own houses. Other key
informants were identified by the initial interviewees, and approached to fill-in
missing or unclear information. Overall, 15 key informants were interviewed, with
each of the major clans represented by at least one informant. Technically, the
villagers are interrelated by kinship or marital affinity. Land claims as well as details
of past development and regulatory interventions were verified through focus group
discussions with the same village elders and barangay officials, usually during their
regular meetings or on Sundays when the villagers would usually pass by the
barangay hall where the main author stayed throughout the field visit periods of
November 2010, February 2011 and July 2011.

Interviews were complemented with a review of local government documents
(including landuse plans and project documents), participatory observation, and
interviews with key staff and elected officials of the municipal and provincial
governments. Related studies in other areas in the Cordillera region where the same
trends have been observed were also reviewed.

Research Findings
Traditional Landuse and Land Property Rights

The traditional landuses in municipality of Tinoc are shifting cultivation of sweet
potato, and rice terraces for which the province of Ifugao is famous. In the village of
Eheb, the total area of rice terraces is smaller than that of most villages in Tinoc,
mainly due to the low temperature, steep slopes and limited sunlight in cultivable
areas near the river where irrigation water is sourced. The maximum area
traditionally planted with rice in the village is only about 12 ha or 1 % of the total
area (Fig. 2). Rice production in Eheb is further limited by the use of low-yielding
traditional varieties. Thus, sweet potato has been the main staple food for most of
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the villagers. Compared to rice, this crop requires less labour, and can be grown in a
wide range of environmental conditions, including on higher, colder and unterraced
land.

Rice terraces have traditionally been privately-owned land. They were usually
passed on to children or relatives through inheritance but could be sold or mortgaged
by the owner like any other private property. Sweet potato farms, on the other hand,
had usufructuary ownership: the user had exclusive rights to the land while it was in
use and could be cultivated, resided on or fenced (for free range pigs) by others only
after an occupant had abandoned it. There were instances when the right to harvest at
someone else’s sweet potato farm was exchanged. For instance, people who ran out
of food for various reasons such as pest infestation could offer to exchange a chicken
until they were able to start harvesting on their own farm. For land planted with fruit
crops, private ownership was recognized not on the land but on the trees. This was
especially in the case of coffee which was initially planted in Tinoc mainly as a cash
crop during the American colonial period (1899-1946), a long-term investment that
was most likely encouraged by the resulting peace from the gradual cessation of
headhunting and tribal animosities. The exclusive right to harvest the coffee trees
was also traded as shown by a case wherein the owner of the land and the coffee trees
were different persons, until the coffee trees ceased bearing beans. On the other hand,
abandoned sweet potato farms and all other ‘unimproved’ land including forests were
common property. The relative stability of the traditional landuses and land
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ownership institutions could be attributed to factors within and outside the
community; their causal relationships may be clarified with a deeper understanding
of Kalanguya society especially in relation to events outside their traditional
territories (i.e. Philippine national history).

In traditional Kalanguya society, the movement of people and goods was
impeded by steep terrain, and animosity among settlements and ethnic groups
primarily due to the practice of headhunting, as well as the isolation of the
Cordillera region relative to the surrounding lowlands that were all under Spanish
colonial rule. Despite their isolation, the Kalanguya exchanged some goods (e.g.
animals, grain and other supplies) to the mining towns in the province of Benguet
and imported various goods that they did not produce, including metal tools,
clothes, bronze gongs and Chinese porcelain (Lewis 1992a). These wares were
privately owned and indicative of a person’s wealth. However, the ultimate
recognition of wealth was not on ownership and accumulation of valuables but
rather on giving them away, through redistributive feasts called padit or keleng.
Padit is done in graduated stages. The more resources a person shares with the
community (i.e. more pigs butchered to feed the community), the higher the social
status gained, which was further translated into special privileges such as greater
influence over community decision-making. Pandit also increased community status
as a means to appease the spirits of dead ancestors who were then believed to have
power to influence one’s fate. In Eheb, the wealthiest person (or family) in memory
lavished at least 16 feasts in his lifetime, which would have required butchering at
least 104 pigs, as well as allocating other animal species for other purposes.
Incidentally, this person owned more than 1 ha of rice fields, the largest owned by a
family in the village.

The practice of wealth redistribution perpetuated the traditional landuses, and to
some extent land ownership, because it prevented improvement in agricultural
technology while keeping labour productivity low. The redistributive feasts limited
individual and societal accumulation of savings, which also constrained overall
investment activity, especially in agriculture. The productivity of both land and
labour remained stagnant, as did the material wealth in traditional Kalanguya
society. Rice fields were privately owned and highly valued because building them
required substantial labour. Usufruct ownership of sweet potato farms and fruit trees
reflected the lower labour cost to establish them. Forests were accessible to anyone
including Kalanguya from neighbouring villages, partly because more neighbours
meant greater availability of labour which was traded through traditional labour
exchanges.

The perpetuation of traditional landuse and land ownership could also be
attributed to the regular outmigration of the Kalanguya people. Aside from having
to constantly move to plant sweet potatoes, they often needed to move pigs and
chickens usually across rivers and in adjacent mountains as a means to avoid their
valued animals becoming infected by epidemics. However, the more significant
migrations of the Kalanguya people, were out of Tinoc, occurring before, during
and after World War II, as referenced by oral history. Pre-war outmigration
involved the permanent movement of people to the nearby provinces including
Nueva Vizcaya and Benguet. These were due in particular to constant enemy raids
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of villages for human heads (i.e. headhunting) and for other valuables, Spanish
military expeditions, smallpox and cholera epidemics, and the opening of the
Spanish trail traversing Ahin which then required the people to render forced labour
(Scott 1974; Bagamaspad and Pawid 1985; Afable 1989; Daguitan 2010).
Migrations during World War II were more temporary albeit memorable because
of the devastation and casualties. Post-war out-migrations were generally voluntary
and motivated by employment opportunities in Benguet—from mining, logging and
later vegetable production—and greater availability of farmland in Nueva Vizcaya,
where pre-war migrants went earlier. These past migrations along with the high
mortality rate and limited population growth, maintained the primary importance of
labour in the economy and helped keep forests relatively intact.

In Eheb, the largest clan (A) trace their pioneer settlers as far back as five
generations or around the 1900s.” This clan still has many members living outside
the village. Like other clans, many of the younger households spent years outside
the village, mostly as vegetable farm labourers in Buguias, Benguet. Another clan
(B), whose members occupy a relatively wide tract of land, trace their settlement
in the village only to 1969 when their father was invited by the earlier villagers in
Eheb to settle there, an indication that land was still abundant in the late 1960s. In
1979, most land (84 % of total area) was still under forest cover (Fig. 2). Sweet
potato farms were mostly within the remaining 15 % of ‘grasslands’ located at the
lower part of the village near the rice terraces, houses and old foot trails.

Transition of Land Property Rights Institutions and Landuse

The major transition in landuse in Eheb, and to a larger extent Tinoc, happened in
the past three decades, particularly after the opening of a farm-to-market road in
1990s.® However, the transition in land property institutions had already started by
this time. One driver in the transition towards private ownership of land other than
rice terraces was the introduction of the municipal land tax declaration system,
introduced in the municipality of Tinoc in the early 1950s. Despite being intended to
raise local government revenue, it evolved as a tool to secure exclusive land control.
Initially, many people did not apply for a land tax certificate. For rice terraces, there
was no need to secure ownership because the boundary is made obvious by the
shape of the terraces. The same was seen for sweet potato farms because land was
abundant. There were people who applied for a certificate but declared only their
small rice fields or their tiny residential lot because a larger area would mean larger
tax. This hesitance to apply for a land tax declaration system, however, did not last
long especially after some people extended their claims based on natural landmarks

2 One generation was computed to equal 20 years because people were normally married at about this
age, through arranged marriage. The 1900s also coincide with similar accounts of new settlements in the
nearby and more populated barangay of Poblacion, Tinoc.

3 The construction of this ‘Halsema’ road from Baguio city comenced during the American colonial
period. It reached Bot-oan, Buguias, Benguet (the village before Eheb) in the early 1980s (Lewis 1992a),
reached Tinoc (Poblacion) in 1992 passing through the upper part of the Eheb (west), then gradually
branched down the lower part of Eheb from 1995 where construction is continuing intermittently
depending on availability of external funding.
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rather than on ‘land improvement’. Furthermore, there were non-villagers and non-
Kalanguya who made tax declarations in the village and in other parts of Tinoc.

It is notable that the de facto privatization of formerly commons land property
cannot be attributed to the introduction of the land tax declaration system alone but also
depends on reinforcing factors that ultimately increased peoples’ valuation of land
other than the rice terraces. Just as traditional values, isolation and outmigration
perpetuated Kalanguya traditional landuse and property institutions, so could changes
to these factors explain the transition of property institutions. During the period of
American control, the political, socio-cultural and physical barriers started to ease,
with the enforcement of intertribal law and order that gradually eased tribal wars and
the practice of headhunting, and with the establishment of public schools along with
private Christian mission-schools and building of roads. As the Kalanguya people
gained access to formal education, converted to Christianity and integrated with the
wider society, did their desires and values and more importantly their notion of wealth
changed. Being Christians, they ought not to believe in the power of spirits over their
fate. They no longer have to appease the dead, or practice padit. A person’s wealth is
no longer determined by how much one has redistributed but on how much one has
accumulated.* The more the Kalanguya interacted with the wider society, the more
they discovered things outside of what they valued and wanted to purchase. In order to
do that however, they needed to exchange something of value to the market.

The privatization of land, other than rice terraces, was then done initially through
the filing of a certificate of tax declaration. However, because the certificate does
not function as a legal land title and could be contested, some people tried to secure
their land claims by making ‘land improvements’, which in many cases involved
simply ‘slash-and-burn’ of the trees, even without actual cultivation. There have
then been many land conflicts especially after construction of the road, but many
have gradually been settled through customary conflict resolution methods, although
there were cases passed on to the higher provincial court. Despite continuing land
conflicts, the idea of privately owned land—that is under exclusive ownership of
individuals or family—similar to the traditionally privately-owned rice terraces—
gradually became accepted. This can be seen in Fig. 3. Not only were residential
lots and vegetable gardens (many of which are already terraced) considered private
property but the claims extended to fallow and adjacent forests.

Interestingly, these trends in landuse and land ownership in Tinoc happened
earlier in the province of Benguet whose mountains are mostly denuded mainly due
to vegetable gardening, following the road construction from Baguio City (Kowal
1966; Lewis 1992b). Temperate vegetable cultivation is now a well-established
industry supported by financiers based in the vegetable trading posts in Baguio and
more recently in Bambang, in the province of Nueva Vizcaya after the road from
Tinoc to Kiangan was also opened in around 2002. Traders and financiers or
‘suppliers’, as they are locally called, provide inputs and even consumer goods on
credit. These trends can also be observed in the adjacent municipalities of Kabayan,

4 An elderly informant in Eheb, when asked if he too performed padit in the past, admitted it with self-
ridicule instead of pride. Many elderly people are blamed by their children for spending family wealth
performing padit rather than on funding their formal education.
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Fig. 3 Landuse and land ownership in Eheb in 2010

Benguet and Asipulo, Ifugao following continued road opening to these areas and
even within the Mt. Pulag National Park® (Perez 2010; Agreda 2011; Allasiw 2012).

Forest Management and Conservation Initiatives

The forest clearings in Eheb have all been in violation of national forest policies
including the national landuse classification that classifies the village land ‘non-
alienable and non-disposable’ and various laws prohibiting cutting of natural
forests, especially forests above 1,000 masl, forests in land with 50° slope and
higher, and old growth forests. The general ineffectiveness of the national
government in managing ‘public’ forests, however, led to the devolution of the
forest management functions from the Department of Environment and Natural
Resources (DENR) to the local governments through the Local Government Code of
1991, which requires local governments to prepare landuse plans that could better
reflect actual landuse. In Ifugao, landuse plans have since then been prepared at the
provincial and municipal level since 1995. A review of the provincial and municipal

5 A part of the Tinoc at the boundary with Kabayan, Benguet is part of the Mt. Pulag National Park,
under management by the Department of Environment and Natural Resources (DENR) following
the National Integrated and Protected Area System (NIPAS) Act of 1992. However, the exact boundary of
the Park is not yet resolved. Moreover, the implementation of NIPAS is complicated by the enactment of
the IPRA which in principle grants ownership rights over the Park, albeit communal, to the Ibaloi
(Benguet side) and Kalanguya (Ifugao side).
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landuse plans, however, reveals the discrepancy of the plans from the trends, which
still reflects the difficulty in enforcing such a plan at these levels.

With financial and technical help from the provincial government, the more
localized BLUP of Eheb was finished in 2009. In it, there are three major landuse
classes: production, agroforestry and protected areas. The first two recognize and in
a way validated de facto private ownerships while the protected areas which include
steep watersheds and pine timber land were designated for common use and
therefore still communally-owned.® An observation of the landscape since 2010,
however, shows that some protected areas show patches of recent clearings,
violating the BLUP. Further inquiry reveals that some of the land designated as
protected areas were earlier privately claimed. There were farmers who earlier
agreed that their claims be designated as part of the village protected areas but more
recently are claiming their land back by making new clearings. There are also those
who indicated their intent of asserting back their claim if they will run out of other
livelihood options. One farmer, for example, whose land claims totaled about 12 ha
and who agreed to have about 4 ha of his land be part of the protected land,
expressed his anticipation for some monetary compensation or in-kind livelihood
assistance—noting his earlier experience where he donated an estimated 2 ha to a
local school in return for an educational scholarship for his children. He mentioned
that if he will not get monetary compensation or livelihood assistance, he may claim
back and clear the forest as others have already done.

The evolution of forest policies and the difficulty even in implementing a BLUP
once again demonstrate the conflict inherent in forest conservation and develop-
ment. This has been recognized even early on by development workers in Eheb.
When Eheb still did not have truck-accessible road in 1997, the Central Cordillera
Agricultural Programme (CECAP)—a development program funded by the
European Commission (EC) which included Eheb among its beneficiaries—
proposed to build a sledge trail instead of a truck-passable road. The staff foresaw
that road construction will result to further forest clearing. However, many villagers
who live closer down the terraces argued that if that would be the case, they may as
well move their houses up near the municipal road, which meant clearing the more
critical primary forests. CECAP continued the opening of the barangay road down
to the village centre, which was continued further by various development projects.

Economic objectives were clearly given greater priority than forest conservation.
Interestingly, the development projects and particularly road construction were not
merely intended to promote economic development but also for political stability.
These forests have been the hiding place of communist insurgents especially during
the Martial Law years in the 1970s, and the building of these expensive roads may
have actually been more intended to counter these rebellions’ (Lewis 1992a).
Ironically, a popular demand of the rebels who had indigenous people as members
was for the Philippine government to cease environmentally destructive projects

§ From the communal timber land, each family is allowed to harvest up to 2,500 bd ft for personal use
but not for sale.

7 The area remains a haven for communist rebels as shown by two deadly encounters in February 26,
2011 and April 25, 2012.
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such as dam construction, mining and logging and for the government to recognize
indigenous peoples’ rights over their land. After the ousting of then President
Marcos in 1986 and with further lobbying from indigenous people and supporting
groups, the Philippine government in 1997 gave into some of these demands
through the enactment of the IPRA, which provides for the granting of a CADT to
an indigenous group and a CALT to a clan or individuals. Enactment of the IPRA
was expected to benefit the people and the forests because it requires the free, prior
and informed consent (FPIC) from the indigenous people especially for mega-
projects planned within their land. Many expectations, however, are yet to be
realized because there are various barriers including questions about the constitu-
tionality of the IPRA mainly due to institutional (organizational, technical and
financial) weaknesses, e.g. see Castro (2000) and Prill-Brett (2007).

Some of limitations of the IPRA can be highlighted in the April issuance of
CADT to the Kalanguya of Tinoc. The 14-year gap between policy acknowledge-
ment of their land rights and their actual receipt of the CADT demonstrates
loopholes in the IPRA not only in its provisions but also in its implementing rules
and regulations. The Act requires IPs to prepare an Ancestral Domain Sustainable
Development and Protection Plan (ADSDPP) to be governed by the IPs’ council of
elders. In the Cordillera region, however, most of the people are indigenous to their
area and many local political boundaries have already been based on ethnic
differences. Tinoc, for example, was made a separate municipality from Hungduan
for the purpose of separating the Kalanguya from the Tuwali IPs who occupy most
of central Ifugao. The ADSDPP of the Kalanguya of Tinoc then would have no
major differences from the comprehensive landuse plan (CLUP) of the municipal
government, which highlights the existence of a dual land authority—of Tinoc
municipal government and the Kalanguya council of elders—a potential source of
power play and administrative problems. Indeed, a similar power play could
actually be observed at the individual and household level as some people who
claim to have been defrauded through earlier tax declarations try to regain control of
land by invoking their ancestral land rights. This legal pluralism where IPs
legitimize their control of land using either customary or state laws has also been
observed in other parts of the Cordillera (Prill-Brett 1994; Perez 2010). Ironically,
the rapid forest clearance in Tinoc happened in the period between the enactment of
IPRA and the granting of CADT to the Kalanguya in Tinoc.

Policy Implications
A Dblanket-approach of prohibitive forest policies in IP-occupied forests is

ineffective because it makes almost every villager a law breaker, making the laws
generally unenforceable.® The granting of land titles will improve the rule of law in

8 One village elder mentioned an instance when he confronted a village official who, with pressure from
DENR officers, was about to submit the names of villagers who just cleared a forest. The village elder
told that official that he include his name or all villagers because after all, he and his family (and everyone
in the village) lived and survived growing sweet potatoes on cleared forest land. The list was then not
submitted.
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general and forest governance in particular. Following De Soto (2000), land titles
will make it easier for actors of landuse changes to be made accountable, be it for
the purpose of regulating negative activities or remunerating forest protection or
improvement. In relation to the latter, land titling would open various modes of
voluntary and contractual agreements for forest conservation or payments for
environmental services (PES) schemes. Similarly, it gives the owners power to
avoid land grabbing and expropriation as well as to opt out from fraudulent
contracts. On the other hand, it is critical that land titling has local legitimacy (e.g.
where de facto privatization exists and is socially accepted) as a precaution to avoid
fraudulent titles which would lead back to conflicts and unenforceable laws.

In contrast to the underlying assumptions behind the granting of communal land
ownership to IPs, this study shows a case where individual private ownership of
land has been ‘traditional’ and IPs do not necessarily practice non-destructive
landuse. It yet again shows that landuse and land ownership are evolving as people
change their worldview, values and desires as they adapt to an equally changing
external environment. Land titling should then not be limited to communal but also
to individual ownership. This implies that forest policy within IP territories should
not be limited to CBFM but also accommodate private management of forests, be it
by an individual, family or household. Since IPs do not necessarily practice non-
destructive landuses, it is expected that some IPs may not find it worthwhile to
protect the forests or may want to sell their land to raise a relative large amount of
money. Following the principle that voluntary exchange has to benefit both seller
and buyer, land policy in IP land should allow the transfer of property title through
sale.

Individual land titling has been controversial because it could make IPs worse-
off, especially if they would sell their land (Porter 2001). In fact, this concern could
have been one of the motivations for IPRA defining ancestral domains as IPs’
‘private but community property which... cannot be sold...” (IPRA 1997, c3, s5).
This historically proven possibility of IPs selling away their land and consequently
being made worse-off necessitates qualifying such a policy of allowing transfer of
rights through sale to cases where IPs are protected from fraud. This is especially for
isolated communities which are relatively unfamiliar with land market values and
legal technicalities. On the other hand, not allowing IPs to transfer ownership of
their land to ‘outsiders’ prevents them from livelihood options particularly the
potential benefits of an open land market such as an increased market valuation of
their property and benefits of having an asset for loan collateral.” In this regard, it
should be noted that despite the lack of land titles and the prohibitive provision of
IPRA, some villagers have already sold some agricultural and forest land—the latter
having lower market value—to non-Kalanguya people in the same way that some
Kalanguya can purchase land outside their ancestral domain (i.e. in Tinoc).
Furthermore, despite allowing an open land market, resulting transactions would

° An inquiry from a bank in Lagawe, the capital of the province of Ifugao, revealed that the bank was
able to lend money only to government employees in Tinoc. Farmers could only access the informal and
often more expensive finance because their properties are ineligible as collateral in the formal lending
market. Interestingly, some government employees in Tinoc are financiers to vegetable farmers.
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remain subject to social acceptability and even constitutional limitations as to who
can own land, and up to what degree or percent they can own the land.

Another concern particularly is the granting of land titles for standing forests,
which could mean giving people more right to convert of forests into vegetable
gardens. However, as was shown in the case of Eheb, with or without land titles, the
forests have been and continue to be cleared, and some clearances have been merely
to secure land ownership even by farmers whose claims are already locally
recognized and thus have legitimacy. The issuance of land titles will prevent
clearing merely to secure ownership. Moreover, it will encourage landuses with
longer time preference that may be demonstrated through conservation or land
improvements, which would eventually bring higher value to the owner while
providing public goods. Nevertheless, the concern is real and should be addressed
through landuse regulation as well as incentives, including direct or indirect
payment to landowners for keeping the trees or for relinquishing some or all of their
rights to the forest resources—through a voluntary (thus fair) and enforceable
contract. Further, land titles should be issued in congruence with an agreed landuse
plan.

The granting of individual land titles and consequently allowing private forestry
in IPs’ land would not necessarily remove the option of CBFM, as is partly
demonstrated in the case of Eheb. The farmers are aware of the value of forests,
being familiar with the experience of farmers in Benguet who after clearing their
forests experienced high cost of production due to lack of irrigation, decreasing soil
fertility and increasing pest and diseases—which are some reasons the villagers
agreed to prepare a BLUP. A communally-managed forest but established by land
title-holders (be it individual, communal or both), would be superior to a CBFM
agreement (CBFMA) where members are not recognized owners.

In the Philippines, improving forest management in IP territories would be easier
following the initiatives under IPRA, but with various amendments in its provisions
especially changes in its implementation. Both communal and individual land
titles—i.e. CADT and CALT—could actually be granted independent of each other,
but as partially shown in this case, there are many constraints. The rules for
individual titling generally follow the procedures for communal land title, making it
costly and impractical.'® Land titling is mainly processed by the National
Commission on Indigenous Peoples (NCIP), a relatively new agency with an
expanding role as it takes various responsibilities relating to matters concerning
(millions of) indigenous people, including their land and forests. While it is beyond
the scope of this paper to discuss various administrative issues among the various
government agencies in bringing about the objectives of IPRA, the present system is
clearly inefficient for recognizing land rights and stabilizing landuse, and needs
some overhauling. This said, it is important to note that the communal ownership
being granted through CADT is not the same as the communal land in Eheb village.
The latter is preferable, primarily because of de facto private ownership and the

10" A well-to-do person in the municipality of Kiangan was said to have spent about PhP 200,000 (or
nearly USD 5,000) just to get a CALT to secure the boundaries on his residential lot. He was the first ever
person to secure a CALT in Kiangan, and most likely in the province of Ifugao.
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need to further translate a relatively wide CADT into a more manageable area,
which in many cases follows political boundaries. In other words, it is suggested to
start small (i.e. individual and village ‘communal’ titling and forest management)
and to recognize local reality (e.g. changes among IPs and their adaptation to the
existing government arrangements). Titling could be simplified using already
existing local government as well as NGO and private sector resources (e.g. land
assessor’s office in charge of land tax declaration; land surveying firms), especially
in the delineation of land boundaries.

Conclusion

A large area of Eheb, which is nationally designated as public forest, is no longer
covered with trees but rather vegetable gardens and fallow. Further, while it is still
assumed in policy that the village land is communally-owned, almost half of the
total area has been transformed into de facto individual private property. Although
there were land conflicts in the early process of privatization, most have gradually
been settled. Individual ownership of land including standing forest has become
locally accepted. Forest policies and strategies would have to be founded on the
formal recognition of indigenous peoples’ rights over land, be it communal or
individual ownership. The formalization of de facto private land ownership means
private management of forests and not just CBFM should be considered a policy
option. On the other hand, an improved CBFM structure where members are land
title-holders could be pursued which is not necessarily a large-scale ancestral
domain but a more institutionally stable and manageable level such as at the village
level. With land titles, forest policies in IP territories should move towards
voluntary and contract-based agreements including market-based conservation
schemes where individual as well as group landowners may opt to trade some or all
their (ownership) rights given the possibility that some IPs may value other landuses
aside from forestry.
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